CLYDE STREET KINDERGARTEN INC

PREVENTION OF HARASSMENT AND BULLYING POLICY
Best Prac ce - Quality Area 4

PURPOSE

This policy provides clear guidelines for repor ng and inves ga ng complaints of harassment and/or bullying.

SCOPE OF THE POLICY
This policy applies to all persons, paid or voluntary, who a end the service. All persons, paid and voluntary are
to act in accordance with the principles set down in this policy. The employer can be held responsible for the
behaviour of all employees.

BACKGROUND AND RELEVANT LEGISLATION
• Equal Opportunity Act 2010 (Vic.)
• Racial and Religious Tolerance Act 2001 (Vic.)
• Sex Discrimina on Act 1984 (Cwlth)
• Racial Discrimina on Act 1975 (Cwlth)
• Disability Discrimina on Act 1992 (Cwlth)
• Human Rights and Equal Opportunity Commission Act 1986 (Cwlth)
• Fair Work Act 2009 (Cwlth)
• Occupa onal Health and Safety Act 2004 (Vic.)
• Charter of Human Rights and Responsibili es Act 2006

DEFINITIONS
Sexual harassment: Under the Sex Discrimina on Act 1984 and the Equal Opportunity Act 1995, sexual
harassment refers to unwanted, unwelcome behaviour of a sexual nature that is oﬀensive, embarrassing,
in mida ng or humilia ng. Sexual harassment can involve physical contact or sugges ve behaviour or
comments, proposi oning and unnecessary and/or unwelcome familiarity.
Harassment: Includes, but is not limited to, unwanted, unwelcome behaviour that is oﬀensive, embarrassing,
in mida ng or humilia ng.
Bullying: Includes systema c/repe

ve physical and/or psychological abuse.

Workplace bullying: Is repeated, unreasonable behaviour directed towards an employee, or group
of employees, that creates a risk to health or safety. It can be physical, verbal or wri en.
Unreasonable behaviour: Means behaviour that a reasonable person, having regard to all of the
circumstances, would expect to vic mise, humiliate, undermine or threaten.
For the purpose of this policy, harassment will include sexual and other forms of harassment, including
bullying.

POLICY STATEMENT
The commi ee acknowledges and supports the right of all employees, commi ee members, parents and other
visitors to the service to experience an environment free of sexual and other forms of harassment, including
bullying. Sexual and other forms of harassment, including bullying, are unlawful and are not acceptable in any
form by the employer. Distress caused by harassment or bullying can be the same whether the conduct is
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inten onal or uninten onal.
This policy will be displayed prominently in the workplace, form part of informa on given to all employees
(including students on placement) and commi ee members and made available to all parents of kindergarten
students a ending the service.

UNACCEPTABLE WORKPLACE CONDUCT
The following behaviours are unacceptable at Clyde Street Kindergarten and may be against the law. Any
employee found to have engaged in such conduct might be counselled, warned or disciplined. Severe or
repeated breaches can lead to formal discipline up to and including dismissal.
BULLYING

Workplace bullying occurs when a person or a group of people repeatedly behaves unreasonably towards a
worker or a group of workers at work and the behaviour creates a risk to health and safety.
Examples of workplace bullying include repeated:
● verbal abuse. For example, being sworn at, threatened, insulted, con nual inappropriate and/or
invalid cri cism, name calling, prac cal jokes, unjus ﬁed threats of punishment, beli ling and
humilia on, gossip and malicious rumours, inappropriate language, yelling
●

hos le behaviour toward an employer. For example, excluding them from conversa ons or various
ac vi es

●

abusive or oﬀensive emails or other correspondence

●

threatening body language

●

unreasonable demands, unnecessary pressure and impossible deadlines which are targeted at an
individual or group of individuals

●

unfair alloca on of tasks and/or working hours. For example, repeatedly requiring a par cular person
to stay back a er hours

●

deliberately changing work rosters to inconvenience an employee

●

undermining a person's work performance, recogni on or posi on, especially with their managers or
co-workers

●

deliberately withholding necessary work-related informa on or resources or supplying incorrect
informa on

●

inappropriate surveillance or monitoring

●

inappropriate interference with personal belongings or work equipment

●

unequal or unreasonable exclusion from or access to training

●

unequal applica on of work rules and beneﬁts

●

unreasonably excluding employees from ac vi es

●

unreasonably isola ng an employee from others

●

se ng tasks that are above or beyond a person’s skill level without access to training or support

What isn’t workplace bullying?
Reasonable management ac on carried out in a reasonable manner is not bullying. Examples of reasonable
management ac ons may include:
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●

genuine and reasonable instruc ons

●

se ng reasonable performance goals, standards and deadlines

●

rostering and alloca ng working hours, where the requirements are reasonable

●

transferring a worker for genuine opera onal reasons

●

informing a worker about inappropriate behaviour in an objec ve and conﬁden al way

●

making organisa onal changes or restructuring, with consulta on

●

construc ve comments which are objec ve and indicate observable deﬁciencies in performance or
conduct

●

construc vely delivered feedback or counselling intended to help employees to improve their work
performance or the standard of their behaviour

●

reasonable grievances

●

jus ﬁed termina on of employment

HARASSMENT
Harassment is when someone is made to feel in midated, insulted or humiliated because of a personal
characteris c protected by the law, such as sex, age, race or disability.
Harassment is behaviour that is not wanted, not returned and likely to cause an uncomfortable and/or hos le
environment. Harassment can be intended and unintended, and take many forms including, but not limited to,
inappropriate:
●
●
●

ac ons
comments
physical contact

SEXUAL HARASSMENT
Sexual harassment is unwelcome sexual behaviour, which could be expected to make a person feel oﬀended,
humiliated or in midated. It can be physical, verbal or wri en.
Sexual harassment is covered in the workplace when it happens:
●
●
●
●

at work
at work-related events
between people sharing the same workplace
between colleagues outside of work

A single incident is enough to cons tute sexual harassment – it doesn’t have to be repeated.

HARASSMENT COMPLAINTS PROCEDURE
Conﬁden ality is a cornerstone of this procedure. Any employee, commi ee member, parent or student
on placement who uses the harassment repor ng procedure will have the ma er treated in the strictest
conﬁdence. Par cular a en on will be paid to the sensi ve nature of a sexual harassment complaint and
conﬁden ality will be maintained.
To avoid any perceived conﬂict of interest, if the president, vice-president or other commi ee members are
personally involved in issues as a complainant, or in allega ons of discrimina on, they will stand aside from
par cipa on in subcommi ees or procedures related to the inves ga on or management of complaints.
The service will ensure that all complaints/grievances in rela on to harassment, regardless of whether they
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are of a major or minor nature, will be treated seriously and an inves ga on carried out fairly, eﬃciently
and expedi ously.
All par es to a grievance have the right to:
• have grievances conducted in a fair, objec ve and unbiased manner
• be treated with respect
• be kept informed about the progress of the grievance
• only have relevant factors taken into account in addressing the ma er
• not be subjected to any form of retribu on, either stated or implied
• have a support person present at all stages of the process, but not a legal representa ve. A support person
may be a work colleague or union representa ve who may oﬀer support but not act as an advocate
• be informed, orally and in wri ng, of the outcome of the grievance, including reasons.
All par es to the grievance are expected to:
• respect and consider alterna ve views and opinions
• fully par cipate in the grievance process.

HARASSMENT REPORTING PROCEDURE
Step 1: Opportunity for resolu on
If an employee is oﬀended or believes he/she is the subject of harassment, the best response is to take ﬁrm
and posi ve ac on. The aggrieved person is encouraged to make the person or persons aware that their
ac ons are unwelcome/oﬀensive/in mida ng.
If the behaviour con nues or, if the aggrieved person feels he/she is unable to confront the person directly,
the employer (once advised) should go to the president or, in their absence, the vice-president to:
• advise that the nature of the behaviour may cons tute harassment
• explore possible strategies for resolving the diﬃculty without recourse to a formal complaint.
Step 2: Lodgement of complaint
If the problem is not, or cannot be, rec ﬁed by approaching the perpetrator of the alleged inappropriate
behaviour, the following steps should be taken:
• The aggrieved person should place a complaint in wri ng to the employer, marked for the a en on of the
president or, in their absence, the vice-president. The complaint should set out the nature and details of the
ma er, as well as any sugges ons they have to resolve the complaint.
• Once the complaint has been made, care will be taken not to discriminate against or vic mise the
complainant or the alleged harasser.
• The president/vice-president should advise commi ee members of the receipt of the complaint at the
earliest opportunity but no later than the next commi ee mee ng.
Step 3: Consulta on about complaint
The commi ee should establish a staﬃng subcommi ee (ideally three people, one of whom should be an
execu ve of the commi ee) to be elected at the ﬁrst mee ng of the year of the commi ee. This
subcommi ee should be given the authority to deal with any formal complaint lodged and to consult with the
complainant and respondent and inves gate and resolve the complaint as appropriate. It may be necessary to
make a recommenda on to the commi ee in order to resolve the ma er. If a staﬃng subcommi ee is not in
existence, authority is delegated to the president or, in his/her absence, the vice-president, to appoint a
minimum of three commi ee members (one of whom should be an execu ve of the commi ee) to inves gate
the complaint.
A empts will be made in all cases to resolve the complaint to the mutual sa sfac on of those involved.
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This should occur as soon as is reasonably prac cable.
If the complaint is resolved as a result of formal consulta on, the subcommi ee (to the extent conﬁden ality
allows) will report to the commi ee on the outcome of the process.
A empts will be made to resolve the complaint in consulta on with and to the mutual sa sfac on of those
involved. Depending on the nature and severity of the ma er the following ac on may be undertaken.
The subcommi ee will meet with the alleged harasser to formally no fy him/her of the wri en complaint.
This person must be advised of the following:
• The right to have a support person present at all stages of the process, but not a legal representa ve.
A support person may be a work colleague, union representa ve or friend who can oﬀer support only as
he/she is not there to act as an advocate.
• Not to contact the complainant.
• No ac on will be taken un l he/she has had an opportunity to be heard.
• If, a er discussions with the alleged harasser, it appears that a simple modiﬁca on of behaviour on the part
of the alleged harasser will, to the sa sfac on of the complainant, resolve the complaint, the subcommi ee
should agree with the complainant that no further ac on should be taken. If a er a period of three months
there are no further complaints, the ma er will be closed.
• The subcommi ee will report back on their ac ons and ﬁndings (within the agreed conﬁden ality
parameters) to the commi ee on comple ng their consulta on processes.
Step 4: Complaint inves ga on phase
If it is not possible to resolve the complaint through discussions with relevant par es within an expedi ous
me, the subcommi ee will conduct a formal inves ga on into the complaint. This inves ga on should be
completed within ﬁve working days of the conclusion of the consulta on phase.
All documents related to the complaint will be kept conﬁden al and shall not be produced or made available
for inspec on, except on instruc on from a relevant authority consistent with the service’s privacy policy. The
subcommi ee will report (within the conﬁden al terms of the inves ga on) back to the commi ee on
comple ng the inves ga on.
All documents related to the complaint will be kept conﬁden al and shall not be produced or made available
for inspec on, except on instruc on from a relevant authority in line with the service’s privacy policy.
The commi ee will be kept informed of the progress of the inves ga on.
During the period of inves ga on of serious sexual or other harassment, wherever possible the complainant
and alleged harasser should not be required to work with each other in the same physical area, if requested by
either party. Wherever possible, alterna ve working arrangements should be made if requested by either
party. If this is not possible, the commi ee will arrange for a third person to be present whose role will be to
monitor all contact.
Within the constraints of conﬁden ality provisions of the inves ga on the subcommi ee will report back to
the commi ee on comple ng the inves ga on.
Step 5: Resolu on of complaint following inves ga on
If, following inves ga on and resolu on, a complaint is found to have founda on, the commi ee will
determine an appropriate ac on plan that addresses the ma ers of concern and will take steps to immediately
prevent a recurrence of the behaviour. Both par es will be told of the outcome of the inves ga on,
recommenda ons (if any) and reasons. If the harasser is an employee, the complaint and resolu on are to be
noted on relevant personnel ﬁles.
Where the incident involved an employee and disciplinary ac on taken was eﬀec ve, or the ac on taken with
a non-employee was eﬀec ve, a check should be made at regular intervals to ensure that the behaviour has
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stopped and that the solu on is working sa sfactorily.
Redress or compensa on for the complainant may include a private or public wri en or verbal apology from
the harasser.
If, following inves ga on, the complaint is found to have no founda on, the complainant may be oﬀered
counselling. If it is considered that the complaint was made maliciously, ac on may be taken against the
complainant.

APPLICATION TO AN EXTERNAL ORGANISATION
Complaints against bullying, harassment and sexual harassment are covered by State and Federal Law.
Complaints can be taken to external organisa ons. These organisa ons have legal power to conduct an
inves ga on and make enforceable recommenda ons.
●
●
●
●
●

Fair Work Commission 1300 799 674
Fair Work Ombudsman 13 13 94
Victorian Equal Opportunity and Human Rights Commission 1300 292 153
Australian Human Rights Commission 1300 656 419
Work Safe 1800 136 089

KEY RESPONSIBILITIES
The commi ee is responsible for:
• implemen ng this policy
• ensuring conﬁden ality is maintained
• authorising change to this policy.
The staﬃng subcommi ee is responsible for:
• responding to and inves ga ng any complaints to the service that are covered by this policy
• seeking assistance and advice from relevant organisa ons or persons in dealing with the complaint.
Staﬀ are responsible for:
• complying with this policy and the law

RESOURCES AND SUPPORT
• Work Safe: h ps://www.worksafe.vic.gov.au/bullying-workplace
• Victorian Equal Opportunity and Human Rights Commission: h ps://www.humanrights.vic.gov.au/
• Fair Work Commission: h ps://www.fwc.gov.au/
• Fair Work Ombudsman: h ps://www.fairwork.gov.au/
• Australian Human Rights Commission: h ps://humanrights.gov.au/

EVALUATION
To assess whether this policy has achieved the purposes set out in this policy the commi ee will:
• monitor complaints received in rela on to harassment
• take into considera on feedback on this policy from employees, students on placement, volunteers, parents
and commi ee members.

AUTHORISATION
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This policy was approved by Clyde St Kindergarten Incs Commi ee of Management at its commi ee mee ng
on 3 December 2020.

REVIEW DATE
This policy will be reviewed every three years and will be next reviewed November 2023.
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